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DETAILED ACTION 

Applicant's election with traverse of Group I and II in the reply filed on 8/15/06 is 
acknowledged. The traversal is on the ground(s) that separate subclassificaton does 
not make Group I different from Group II and does not cause serious burden on the 
examiner. This is not found persuasive because the USPTO classification system 
distinguishes Inventions based not only on classes, but also subclasses. Hence, the fact 
that Group I and II are in the same class does not render the groups to have the same 
search. Rather, classification into different subclasses is basis for showing that there 
are different limitations in the two groups and therefore the two groups have acquired 
separate status in the art. As a result, the inventions of Group I and II will require a 
different field of search and will cause serious burden on the examiner. Although there 
may be some overlap in the search, the search nevertheless will be different in order to 
meet the different limitations of Group II. 

Furthermore, Group I, which is drawn to a coupler device does not overlap in 
scope and are not obvious variants to the invention of Group II, which is drawn to a 
coupler holder and delivery device. In addition, the coupler (Group I) or the coupler 
holder and delivery device (Group II) can be separately used. For instance, the coupler 
holder and delivery device can be used to hold and deliver an entirely different object 
such as a screw or tubing. The requirement is still deemed proper and is therefore 
made FINAL. 
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Claim 13-22 & 35-66 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to nonelected inventions, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 
8/15/2006. 

Double Patenting 

A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

Claims 1-12 and 23-33 are provisionally rejected under 35 U.S.C. 101 as 

claiming the same invention as that of claims 1-12 and 23-33 of copending Application 

No. 10/715441 . This is a provisional double patenting rejection since the conflicting 

claims have not in fact been patented. Both applications have verbatim language in the 

claims stated above. 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention w^as described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1 . 6-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Manzo 
etal (WO 98/40036). 

Regarding claim 1, Manzo discloses a coupler comprising: a saddle (20, fig.1); a 
channel (24, fig.1), wherein said channel comprises a first end having a substantially 
elliptical cross-section connected to said saddle (base of channel, fig.1 & 2) and a 
second end having a substantially circular cross-section (top of channel, fig.1 & 2); a 
tissue clamp positioned around said channel (14, fig.1 & 2); and a flange fonned 
adjacent to said second end of said channel (16, fig. 2). 

Regarding claim 6, Manzo discloses the cross-sectional area of said channel 
remains substantially constant as said channel transitions from said first end to said 
second end (lumen of channel 24, fig. 3). 

Regarding claim 7, Manzo discloses the cross-sectional area of said channel (24, 
fig. 3) increases or decreases as said channel transitions from said first end to said 
second end (ramped surface 26, fig. 3; pg.6, lines 6-7). 

Regarding claim 8, Manzo discloses a mating surface formed adjacent to said 
flange (above and below flange 16, fig. 2). 

Claims 1-3. 5.6-8. 12. and 33 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Carson et al (US 2005/0192604). 

Regarding claim 1, Carson discloses a coupler comprising: a saddle (14, fig.1 A); 
a channel (18, fig. 1A), wherein said channel comprises a first end having a 
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substantially elliptical cross-section connected to said saddle (connection of channel to 
lumen, fig. 3D; I, fig 5A) and a second end having a substantially circular cross-section 
(18, fig. 1A); a tissue clamp positioned around said channel (16, fig. 1 A); and a flange 
formed adjacent to said second end of said channel (32, fig. 1 A). 

Regarding claim 2, 3, & 12, Carson discloses tissue clamp comprises a shape- 
memory alloy, and that shape memory alloy comprises a nickel titanium, also known as 
nitinol (para. 0079). 

Regarding claim 5, Carson discloses the tissue clamp comprising a plurality of 
dimpled holes fornied therethrough (fig. 9A, 9B). 

Regarding claim 6, Carson discloses the cross-sectional area of said channel's 
inner surface to be substantially constant as said channel transitions from said first end 
to said second end (lumen of channel 18, fig. 3C). 

Regarding claim 7, Carson discloses the cross-sectional area of said channel 
increases or decreases as said channel transitions from said first end to said second 
end (exterior of channel 18, fig, fig. 3C). 

Regarding claim 8, Carson discloses a mating surface formed adjacent to said 
flange (in between flanges 34, fig. 3D). 

Regarding claim 33, Carson discloses a channel comprising a first end of circular 
cross section (124, fig. 8) connected to the saddle (112, fig. 8) and a second end of 
substantially circular cross section (top of channel, fig. 8) adjacent to the flange (a 
reinforcing component 18, fig.8). 
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Claim Rejections - 35 USC § 103 

The factual inquiries set fortli in Graham v. John Deere Co., 383 U.S. 1 ; 148 
USPQ 459 (1966), tliat are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim 4 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Manzo in view of Berreklouw (WO 00/24339). Manzo discloses the invention 
substantially as claimed above. 

Regarding claim 4, Manzo teaches a tissue clamp, but does not expressly 
disclose teeth along the periphery of the clamp. Berreklouw teaches a tissue clamp (45, 
fig. 8) with teeth (26, fig. 8) along the perimeter of the tissue clamp. This arrangement 
has the apparent advantage of ensuring better connection between the tissue clamp 
and the vessel. Therefore, it would have been obvious to a person of ordinary skill in the 
art to modify the tissue clamp of Manzo to include teeth, as taught by Benrelouw to 
obtain the same advantage. 

Regarding claim 9, Manzo discloses a tissue clamp, but fails to expressly 
teach a pair of legs on the tissue clamp. However, Berreklouw teaches another 
embodiment of a tissue clamp (115, fig. 5) with a pair of legs (117, fig. 5) which can be 
extended and positioned accordingly to another part of the anastomosis device (K, fig. 
4) to create adequate clamping force. Therefore, it would have been obvious to a 
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person of ordinary skill in the art to modify the tissue clamp of Manzo to include legs as 
taught by Berreklouw in order to have the tissue clamped adequately to the saddle. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Carson 
as applied to claim 1 and further in view of Kavteiadze et al (6814750). Carson 
discloses the claimed invention except that the material is made from a material having 
an austenitic temperature below 10 degrees Celsius. However, Kavteiadze discloses 
that the transformation temperature of austenitic state nickel titanium alloy is below the 
normal temperature of a human body (col.10, lines 43-48), which would allow the 
material to exhibit relatively high tensile strength and be stable. Below ten degrees 
includes the range below body temperature, hence, since the tissue clamp disclosed 
by Carson is made from nickel titanium, the tissue clamp would also exhibit the 
property of having an austenitic transition temperature below 10 degrees Celsius. 
Therefore, it would be obvious to a person of ordinary skill in the art, at the time of the 
invention, that the nickel titanium tissue clamp disclosed by Carson can be modified as 
taught by Kavteiadze to exhibit the same advantage stated above. 

Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Carson 
as applied to claim 1 and further in view of Boylan et al (US 6554848). Carson discloses 
the invention substantially as claimed above. Carson does not disclose that the material 
has an austenitic temperature equal to or greater than body temperature. Boylan, 
however, discloses making a device Implantable within the body with a nickel titanium 
alloy having an austenitic phase above body temperature, or 37 degrees Celsius (claim 
14), which would allow the material to exhibit relatively high tensile strength and be 
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stable. Therefore, it would have been obvious to a person of ordinary skill in the art, at 
the time of the invention, that the nickel titanium tissue clamp disclosed by Carson Is 
modified as taught by Boylan to obtain the same advantage. 

Claim 23-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carson et al (US 2005/019264) in view of Akin et a! (US 2002/0161383). 

Regarding claim 23, Carson discloses a coupler having a saddle (14, fig.lA); a 
channel (18, fig. 1A), a tissue clamp (16, fig. 1A), and a flange (32, fig. 1A). Carson also 
discloses in fig. 21 C that a combination of this coupler could be used (end of para. 
0109) to create a conduit coupling device. So, refemng to fig. 21 C, since there are two 
couplers, then there would be two saddles, two channels, etc. where the coupler on the 
left can be referred to have the first saddle, channel, etc. and the coupler on the left 
could comprise of the second saddle, channel, etc. However, Carson does not 
expressly disclose a clamping ring to connect the two flanges of the two couplers. 

Akin, however, teaches a securement ring (122, fig. 1 1B) for bringing together 
the flanges of two separate couplers (para. 0097). This arrangement has the apparent 
advantage of reinforcing the attachment of the two couplers to combat other internal 
forces. Therefore, it would have been obvious to a person of ordinary skill in the art to 
modify the conduit coupling arrangement of Carson to include a clamping ring as taught 
by Akin. 

Claims 24, 25, 26, 27, 28, 29. 30, and 31 are the duplication of parts of claims 
6,7,8, 2, 5, 3, 1, and 1 respectively. The exact replica of the device limitations claimed 
earlier is now being used in plurality. This duplication of limitations does not render any 
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unexpected result and therefore does not have patentable weight. Hence, the same 
rejection by Carson also holds of these claims. See MPEP 2144.04, section VI. 

Regarding claim 32, Akin discloses that the first coupler or first saddle may be 
positioned at varying positions relative to said second coupler or second saddle (fig. 9- 
11B, which shown a side-to-side coupling device, or fig. 12A-B, 13, 14, and15A-B, 
which shown an end-to-side coupling device). The first set of figures compared to the 
second set of figures shows different possible locations for the first coupler and saddle 
relative to the second coupler and saddle. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pavitra KotinI whose telephone number is 571-272- 
0624. The examiner can normally be reached on M & W-F 9:00am to 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan Nguyen can be reached on 571-272-4963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273- 
8300. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (BBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
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Customer Service Representative or access to tiie automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Pavitra Kotini 
AU3731 




